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TWO 


Great Queſtions. 


| # Queſtion. | | 
Whether the Right to Succeſſion in Heredita- 
ry Kingdoms, be Eternal and Unalterable ? 


CHAP. 

T hat the Power and Authority which Princes, 
or Supreme Magiſtrates have, # derived to 
them from God ; and that, by theſe ſeveral 
Wayes, Immediate Deputation, Hereditary 
Succeſhon, and EleRion. 


Eing about to Diſcourſe of a Point both difficulc 
| and dangerous, I mean, The Right of Succeſſion 
| ro Supreme Authority, whether it be not limit- 

_ed by Conditions, and ſubject to Alterations ? 
I ſhall in the following Diſpute uſe ſuch Caution in Ar- 
guing, and that too, from no worſe Topicks than Prins 
ciples of Reaſon and Divinity, as may, I hope, prove 
ſome means of Satisfaction, but none of Diftaſte. And 
becauſe this Queſtion about the Alterability of Succeſſion 
to the Supreme Authority, will receive great Light from 
a Diſcuſſion of what is the Nature: of that Right which 
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Princes have to Succeſſion, and the Nature of that Right 
be Cleared, by a Conſideration of him who gives it, and 
to what Ends; I ſhall in the firſt place ſtate, from whar 
Fountain, Power, and Authority, itis Derived ; by what 
Ways, and to what End. DO 

Firſt, | take it for granted, that no man Naturally and 
of Himſelf, has a Right Inherent in Himſelf co exerciſe 
Rule and Government over others ; and all men as to 2 
ſtate of Nature to be Born in the ſame Degree of equality 
with one another ; but yer, that moſt Men are Born in 
a ſtare of Subjetion to ſome other, comes thus to paſs; 
becauſe Man, being at the Will, Diſpoſal, and Com- 
mand of His Creatour, who gave Him Life and Ex- 
iſtence, and continues it to him, ſhall be likewiſe ar the 
Command of Whomſoever the Creatour ſhall transfer a Right 
to of Government and Command ; and only of Him : 
So that ſuppoſing God not to have transfer'd His Right 
of Dominion over Man, or any part of it to any elle, 
every Man is born in the iame condition and relation of 
Equality, (for though Son-ſhip doth Oblige ro many Offi 
ces of Gratitude and Duty, yet not to ſuch a Subjeion 
as we are handling) and conſequently, no one is Naturally 
a Servant or Subje&, nor any one a Prince, till God 
hath Inveſted ſome Perſon with an Authoricy of Govern- 
ing fuch a number of Men, and all thac ſhall be born of 
them. The Inference then is plain, chat if men ſhould 
. be naturally equal, and no one ſubje&t to other, did nor 
God Depute ſome one Perſon to Exerciſe part of his Au- 
thority and Government over others; then, that they 
are not Equal, is the effe&t of God's Appointment ; and 
ſo all Pre-eminence of Power and Authority, is prima- 
nly derived from Him. And that this immediate con- 
cluſion from right Reaſon, is Conlonant to God's Word 
(and fo muſt all ſuch of neceſliry be) I ſhall quote but 
one place of Scripture, viz, Rom. 13. 1. Let every Soul be 
fabjebt to the Higher Powers, for there is no Power but of God, 
the Powers that be are Ordained of God, &c. | 

This being laid for a Foundatiori, that all Aithoricy 
is derived from God; the next Doubt is, how we ſhall 
know 
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know to whom He does derive it, that we may give Him 
due Obedience, and not be impoſed on by Uſurpers ? And 
this will beſt be known, if we conſider the ſeveral ways, 
by which God Derives this Power to Men : For we may 
infallibly conclude, that He has no Authority from God, 
who did not receive it by thoſe ways by which God Con- 
fers it; and that He is God's Miniſter to whom we ſee 
Providence has Derived it by ſome ſuch way, as He 
makes uſe of to that purpoſe : and they are thele ; 


His own Immediate Choice and Deputation. 

Hereditary and Natural Succeſſion of Kindred. 

And EleCtion by the Common Votes and Suffrages of any 
People. 


Of the firſt ſort, were Moſes, Saul, and David; of the 
ſecond, were Solomon, and Rehoboam, exc. the laſt was 
Jeroboam ; though God had allo foretold ro Him by His 
Prophet, that He ſhould be King over Ten Tribes, and 
accordingly v. 20. of the 1 2. Chap. of the 1 of Kings, Al 
Iſrael, when they had heard that Jeroboam was come again, 
(out of Eeypt) ſent and called Him to the Congregation, 


and made Him King over Tfral, Of theſe three ways of 


being Inaugurate into the Supreme Power, the Firſt is 
more Noble and Glorious, for as much as in that, a par- 
ticular Approbation of the Perſon by God Himſelf, is the 
Reaſon of his Advance; hut He who Succeeds as next 
of Blood, owes it to his good Fortune; and He who is 


Elected by the People, ofren to ſome Policy, whereby 


He Inoratiated himſelf ; but ſometimes to his Vertues : 
and of the two laſt, Hereditary Succeſſion and Eleijon ; the 
former is more Prefetrable, for the inconveniences it a- 
voides, which Eleftions ſubje& a Nation to: . And be- 
ſides, one time with another, it has produced as many 
Examples of Yertue and Ability ro Govern, as the 0- 
The Right of Government then being once by God 
Immediately Transferd to any one, after His Deceaſe 
(unleſs God immediately by Himſelf Transfer it to any 
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other, or the Prince do) Naturally doth paſs to the very 
next of Blood and Kin, and that for thefe Reaſons : Be- 
cauſe He who received Authority from God to Govern a 
People, received it to this end, to procure that peoples 
Good and Welfare, to the utmoſt of His Knowledg ; 
which He would never do, if he took not care that the 
evils of Anarchy, (to prevent which God had Crowned 
Him, ) might likewiſe be prevented for the future, by 
cranſlating His Authority at His Death to ſome other, who 
might ſuſtain the Government when He was incapable 
of bearing it Himlſelf ; and on this Reaſon is founded the 
Axiom in our common Law, Rex nunquam moritur. Now 
becauſe Government doth not only intend the Peoples 
good , but imply the great Honour and Dignity of 
Him who bears it; the Prince cannot be ſuppoſed to 
wiſh ſo great a Dignity (if he declare not himſelf to the 
contrary) to any leſs than Him who may be reaſonably 
ſuppoſed moſt inward in His AﬀeCtions the next of Kin; 
and therefore it He die, His ſilence ſhall be taken for 
Conſent that the very next in Blood is the Perſon to whom 


for love and cuſtom ſake He Propagates His Right: (by. 


the very next of Blood meaning that Perſon, who is e- 
ſteemed ſo bythe -Vulgar Account of that Nation ; Opi- 
nions as to nearneſs of Blood, among different- People, 
diflering) and-that Princes may exerciſe their Authority 
in proviſion for the Future aſter their Deceaſe, and conſe- 
quently appoint-a Succeſſor, is evident from hence, be- 
cauſe the Laws any one of them makes, are nor ſuppo- 
ſed to ceaſe to-be ſo immediately upon his Death, bur 
ro retain their full force for ever after, unleſs g like Au- 
thority repeals them. | ba TRL [eg 
- Before [proceed further, I muſt ſpeak to an Objection, 
which poſſibly may be raiſed ;' That to found the: Right 
of Succeſſion to Government in being lineally Deſcended 
or next of Blood and Kin, 'of- appointed by Teſtament, 
to Succeed to ſome one, who Origmally, tracing the Line 
of Princes backwards, derives His Authority from one 
who Immediately received it;' atid was Deputed to it by God, 
is-to deſtroy the Right of moſt or all Princes, who can- 
not 
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that ir is to take away the old and common Notion of 
Supreme Authority, being naturally founded in Poiteri- 
ty: I Anſwer, that-I am of Opinion, that Patermty or 
Father-bood never did give a Right of Soveraienty over Chil- 
dren ; that before God 4Fually and Immediately conſtituted 
Governours, and that, not upon the Account of Father- 
hood, or Men Choſe ſome to themſelves, or voluntarily 
upon certain Conſiderations ſubmitred themſelves, there 
were no ſuch Perſons in the World as Kings, or Perlons 


poſleſt of Soveraign Authority, or pretending to be lo 


merely as Fathers: - and that if no Prince can trace His 


Authority backwards to him who received it from Ged 
Himſelf immediately, yet he may to him who received it, 


rogether with the condition of Hereditary Succeſſion for the 
Future, from God Immediatly, either by the Ele&ion of men, 
for as much as thar firſt Predeceſlor could not Reign with- 


out the Conſent of People (which is the ſame thing as 


Choice) or elle to him who took the Advantage of a For- 
feirure of their Liberty by - fome Offence, and ſo in 
compenſation righted himſelf by enforcing their Subje&ti- 
on; which is as good a Title to Dominion as any, e(- 
pecially it by Afcer-Acts and Compatts ſettled and 
confirmed. | To 

Nowv, that Ele4ton of Princes doth Transfer as full and 
ample Power and Right ro Government as any other 
way whatſoever, (which being prov'd, though all Prin- 
ces may Succeed to ſuch an One as primarily was Elected 
by the People, will take away all Defect on thar 
account) I Argue thus, that where God doth not immedi- 
atly provide for the ſafety and welfare of any People 
by giving them Laws, or a ſufficiently authoriſed Law- 
g1ver ; there God, and Nature, and Reaſon do permit and 
encourage that People, to procure their own welfare, by 
what honeſt means are moſt conducive to it in their judg- 
ment, by chooſing or pitching upon a Perſon or Perſons 
to exerciſe over them Gods Power and Authority, in or- 
der to the publick Good ; and the Perſon ſo Elected Acts 
by Gods Authority not the Peoples, foraſmuch as all Power 
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is ſolely Gods, and therefore no one can Act lawfully 
as a Governour by any Authority but by Gods, though 
this Authority may be conveyed to Him inſtrumentally by 
2 Predeceſſor or the People; and as a Succeſſor in the 
Government, Acts not by the 'Authority of His Prede- 
ceſſor who had none Originally of Himſelf, and therefore 
could nor properly give any, (for He Governed not by 
His own Authority, but by Geds ; and therefore His Suc- 
cefſor Acts not by His Authority who had none of his 
own, but by Gods, which the other conveyed to Him) 


{o neither may an Flefted Prince be (aid to govern by the | 


Peoples Authority by whom he was Ele&ed, but by Gods, 
who empowred 'theſe People by right of Nature and 
Reaſon, to Depute or Name one to the Government 
in order to the publick Good, when he himſelf did not : 
And ſuch a Prince is ſubje& or accountable to none bur 
God: Bur if in any Nation the Prince, or He who bears 
the Title of ſuch; and appears ro be (o, is accountable 
to any elſe, they to whom He 1s accountable are the Sus 
- preme Authority, and He only in Name, not really a 
Prince. 


CHAP. IL 


T bat a Diſpoſstion in a Prince, proceeding from 
Opinion or otherwiſe, to both the Spiritual 
and Temporal Dammage, and Deſtrufion of 
a Nation, maketh a Forfeiture of Right to 
S Hcceſſion, 


Aving Diſcours'd of the Principle from whence all 

" Humane Power is Derived, Namely God ; and 
of the ſeveral wayes by which He Conveys this 
Authority to Men; that Right and Succeſſion, depends 
either on the Prince's Will to beſtow it on whomſoe- 
ver He pleaſes, whether next of Kin or not; or, in caſe 
of Law. to tye it preciſely to the next of Kin (which ſtill 
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is the Princes Will, becauſe his Law) it may depend on 
the nearneſs of Alliance, Or, on populay #l:#:m; the 
Queſtion lies thus, whether a Prince having R:2he to 
Succeſſion, by thoſe Laws which rye it up preciſely to the 
next in Blood or Kin, may not Lazfully and Rightfully, for 
ſome Reaſons be Deprived of Succeſſion without Dy 
done to Him, and both Foyfeit and loſe his Right to Suc- 
ceſſion 2 And this we {hall be able more clearly ro De- 
cide, after having Conſidered what Qualifications are 
neceſlarily requiſite in a Prince, and they are thelc ; 


Firſt, 'To intend and Deſign the utmoſt Good of His Peo- 
ple both Spiritual and Temporal. 


Secondly, That Intending and Defizning Well, He be not 
accidentally Diſpoſed either by Opinion or otherwiſe to 
both the Spiritual and Temporal Deſtruction of 
Fs People, though contrary to His intent. 


Now, I Aﬀert, thav eicher the want of the Firſt of 
theſe, or addition of the laſt, is ſufficient Reaſon and 
Ground to cut off, and alter Succeſſion, and makes For- 
feiture of Right to it, which may be taken without Tt 
jury or Wrong to the Perſori ſo Aﬀetted. | 

For the Proof of this poſition, I ſhall fir/t ſhew, char 
Hereditary Right to Succeſſion is not of it felf in its own 
Nature Eternal or Unalterable; and Secondly, that the aboye 
mentioned Diſpoſition in a Prince, makes a perfeCt for- 
teiture of it. 

"Tis uſed by ſome as an Argument, to prove that a 
Right to Succeed to the Soveraigr and Monarchical Aus- 
thority in Hereditary Kingdoms 1s wnalterable and Sacred, 
becauſe Monarchy, ſay they, is of Divine Right, and the 
apparent Heir to it, having. his Right from God, His 

ioht is immoveable. I Anſwer, thar 1 acknowleds 
not only Monarchy, but all other Forms of Government to 
be of Divine Right : becaule there is no Power but 15 or- 
dained of God; (lo the Sanbedrim or great Council a- 


mong the Jewes being an Ariftocracy was by God Conftitu- 
red 
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red to be, and continued for a long while the Soveraign 
Authoriry on Earth over them )Bur deny, thar any perſon, 
who by Ordinary Courſe or Rule, has a Right to Succe(- 
ſion, has it from God; for Succeſſion is Determinable, ac- 
cording to the Will of the Supreme Authority or: Earth, 
and then, He who has Right to Succeſſion, has it by 
Vertue of thoſe Laws and Determinations of the Supreme Au- 
thority which might otherwiſe have ſetled ic; and not 
from God, who appointed not Him to Succeed, and there- 
fore, gave Him no right to Succeſſion, but he has ir 
from the Supreme Authority on Earth; in which Au- 
thority is comprehended a Power of appointing a Suc- 
ceſſor, as I before ſhewed, thart is, of giving the Right 
of Succeſſion to ſome Perſon who can receive that Right 
from none but Him, and may be deprived of it by Him, 
becauſe he gave it. But ſuppoſing (which I need not) 
that He has his right to Succefſion from God, I deny that he 
has therefore an unalterable Right, becauſe He has his 
Right from whence He is to have his Power, from 
God; for neither Right nor any thing elle is therefore 
inchangably appropriated to any Man, becauſe Ged gave it ; 
for what he gives us, He gives on certain Conditions, on 
the non-obſervance of which, the thing given may be 
impropriated and taken from us; ſo Life, which I 
think a Man may as properly call his own as an 
thing, is given on Condition of obeyins God, elſe our life 
is Forfeited, and our right to it loſt. So that right to 
Succeſſion is not unalterable ſuppoſing it is Gods Gift; 
but contrariwilſe, is therefore alterable becauſe it is Gods 
Gift, that is, beſtowed and granted on certain ( onditi- 
ons to be performed, which not performed do Forfeit 
it: So that Secondly, the Heir ts Succeſſion having 
no other Reaſon tor His Right to Succeſſion in the Go- 
veriment, than there is for Government in general, that is, 
the ſafety and welfare of Prince and People; it he be 
ſo Diſpoſed as to deſtroy the Reaſon of Government, He 
likewiſe loſes the Reaſon of Right to Succeſſion in governs 
ment ; becauſe no one has right to ſucceed in Govern- 
ment who deſtroys the .very Reafon of it, why there 

ſhould 
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{ſhould be any Government at all, even the ſafety of the 


| People which was the Foundation | and Reaſon of his 
Right; and he who hath no Reaſon for a Right hath no 


Right at all; and being yer a Subject, (for the very 
words, Heir, and having Right to Succeed, imply, :that 
He is not in aftual Poſſeſson 'of the Soveraignty, and 
therefore in ſubjeEtion (for between them there is: no 


Medium) He may incur the: Forfeiture of every thing 
he has as a Subjeft, and fo he has the Right of Succeſſion ; 


for, though the Heir tro one. Kingdom may be Soye- 
raion in another, yet is He'a Subjeft in the Kingdom 


to which he is Heir, becauſe he receives Right from ano- 


ther ; and ſuch an one is leſs than Hm who gives it, and 
therefore ſubje& ; and if he be a Subjef, and byaſſed 
from the publick good, he' is accountable, nd ma 

be Cenfured with Difinheritance. And. this the Hew 
has no great reaſon .to reſent in ſuch a:Caſe; For-if 
he be Conſcientioufly Diſpoſed to both the Spiritual '*and 
Temporal Ruine of the Subjects, He then will exact. Q- 
bedience ro many things which they will in Conſci- 
ence know to be: Sms, and therefore, be Obliged not 
to Obey; and ſo that Prince, had : better never have 
Aſſumed the Regal Authority, than in his own Opiz 


' nion be lighted and diſreſpefted, becauſe Diſobeyed 


in what He Commands (though really ic be no Difreſ: 
peCt to be diſobeyed in things not within his Command, 
but the diſhonour lies in enjoyning them) and be forced 
to turn the Perſecutor of his 'Subje&s, to Vindicate 
the Honour of himſelf and Commands, and leave his 
Name to ſtink upon Earth. 
But neither is the Perſon ſo Diſinberited at all Injured; 
for, Injury implies Yiolence to Right, which I have prov'd 
he Forfeited, and therefore, Thar Proceeding juſt ; the 
whole Argument I will thus ſum up-: He who is a 
Subject, (and ſo is every Heir to the Supreme Power 
as Heir, as I hinted before) is in a capacity of offending 
the Supreme Power, and then of being puniſhed : He 
may offend againſt the preſent Soveraigns Authority 
and care of providing for the future welfare of his 
Þ pen 
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people, by intending and purpoling-to do: ſuch things 
as would hereafter - prove-1extreamly. Damageable and 
Deſtructive to. the Nation; and # He offend- in this 
kind, a more proper Puniſhment cannot be applied ro 
Him than ſuch an one as will prevent thoſe Miſchiefs, 
the deſigning of which brings Him co puniſhment, and that 


is Diſmberitance; for Civil Puniſhmenrs ought nor pro- 


rly ro be Vindicative, but: remedies for preventing Miſ- 
chiet: Or, if His Intentions and: Deltgns are not evi- 
dent by any Hint or Proſpect He has given of. them by 
Words or AFtions, yet it his Prepoſſeſſims, which Fimſef 
owns, are ſuch as Naturally.and Neceſſarily tend and lead 
bim to ſuch Deſigns and Incentions, as being moſt near- 
ly conjoyned with them, though outwardly He makes 
no Declaration of His intentions ; He is, as far as Rea- 
{on\,can judg, moſt dangerouſly Aﬀected, and unca- 
pable to atrain the end of Government, the general 
Welfare; Nay, will hereafter, as far as Men can ſee, 
do that, which will be Deſtru#rve to their Welfare, the 
end of Government, inſomuch as it were the ſame thing 
if they had 'none: Now, He who deſtroys the end of 
Governments, doth as ill as deſtroying Government it ſelf, 
but ſince that ought to be Eternal, for the ſame Rea- 
ſon it ever had a beginning, He Forfeits His Right 
to:it, who is diſpoſed to a Nations extreme Hazard or 
Deſtruftion, to prevent all which is the ouly Reaſon he ſhould 
Succeed in the Government, and that there ſhould be 


any fuch thing at all; which it He will not only not 


prevent, but is the Perſon who brings it about, there 
is no Reaſon He {hould Succeed in the Government, 
he has made a Forfeiture of His Right. 
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CHAP. II. 


That the Forfeiture. is. made to the Supreme 
Authority ; T hat zt is none »#lefs it be rehoh 
Advantage of, whilſt He continues a Sub- 
jet; but that a Prince once Poſleſt of the Su- 
preme Power, cannot be Nepoled ; 7 hat the 
ſame Reaſons, which” Warrant to take the 
Forfeiture of Him, whilft Heir, if it be not 
taken then, are afterwards of no Force againſt 


Him. 


Above put the Power of Deligning a Succeſſor, ei- 

ther at Pleaſure, . or elſe by ſpme fixed ſtanding Rule 

and Law, in the Supreme: Authority ; and therefore, 
if the Deſigned Succeflor make Forfeicure of his Right, 
it can be to none but Him who conveyed jt to. Him, 
His Superiour, for none elſe could Convey it to him; 
And for another Reaſon, the Forfeirure muſt be made 
ro the Supreme Authority, becaule the Care of the Fu- 
ture Welfare and Safety of the Subje&s, againſt which 
He was Diſpoſed, belongs properly to the Supreme Magiſe 
trate, and therefore the power of preventing future Miſchiefs 
and taking the Forfeiture, which is the way to prevent, 
doth reſide ſolely in Him. For although it cannor be 
denied, bur that the People are mainly Concerned in 
a matter of that Weight, *as is their Spiritual and Tem- 
oral Welfare, and ſo might ſeem ſufficiently warranted 
of themſelves to provide for their own ſafety, as is eve- 
ry one Naturally; Yet may they uſe only ſuch Means 
as are to them Lawfſul, and as may nor prove as Great 
or greater Jnconveniences than the thing they would a- 
void; and what ſuch are, I ſhall preſently ſhew. 


Every one Naturally hath a Power and Right to 
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preſerve himlſelt, not only by Avoiding, or Flying from 
that which aQually Aſlaules Him, bur by flanding and 
defending Himſelf againſt it, Nay, by Offending and A/- 


faulting that; for the others Violence being Arbitrary, 


that is, exerciſed by One who had no Right or Au- 
thority {0 ra\go, i was' Vn? amdimight thereforg.aot 
ea be! Refs Pubmed in he Jae Pages apord- 
in} 0 the uſt_and Dy Ital Laws,of R cajtations. and 
char even” DTumecrately, ad*by the privace hand 'of: the 
Perſon Aſſaulted, fot mich 2s the* Fnmijlent d angeft-equld 
nor admic of rhe-delay ofiexpetting, 4 publick Determmas 
tie: - but in cale; one be gg attuallyAſſaylted ({;pcak 
of_ private. Perlons,) gr-is not lawful either to Ki! or 
Bird Him, apho you, ſue will Be the "Aggpelſor, 
bur*to' fly from him 1s* 'Eawful,' Or! ro! endeavour to 
perſwade him who bears Authority over Him, to take away 
His Arms, or confine him, or make him give Secu- 
rity for his::Keeping'the»Peace ; .by*ichis: way of preven- 
rion, for anyone to-provide forhis, own ſafety,” is nor 
only Lawful, but Prudent and. Commendable: : So in 
cale a' Nation:fear the future Prafiices' of Him who 1s 
now. Heir, they may forecalt ia prevention,, by engaging 
and obtaining of Him, cunder whoſe: -Authoricy He is, 
ro-tze him up by: ſuch Rules' and. Laws; as will pur ir 
without his Power to: Effte& the dreaded Miſchief ; or 
by utterly and: tatally removing Him out of :thar Place and 
Capacity, in which alone he can hare them : Bur 


they themlelves have | nor-;ſufficient. Authority to' tre Him 


up by Luvs, or Diſmberit: Him, and theretore cannot do 
ic without IÞywry; and;1f it ſo come to paſs, that the 
Supreme Authority will ſuffer him, whom you ſutpect 
will Murther- You, to bear Arms, and will not con- 
fine Him; 'it He Aflaujts you, being a private Man, 
you have the power of defendins your (elf; bur if the 
Supreme Magiſtrate wili appoint a Succeſſor over a Na- 
cion, who that Nation has good reaſon to ſuſpect will 
endanger their Lives and Fortunes, an4 Corrupt them 
in their Religion, to the hazard of cheir Souls, they 
have done all that lawfully they may, for preventing 
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that Succeſſion ; bur Violently and of their own Au- 
thority ( Which 1s none) to ' go about ro Diſanberit, 


. or Alter the Sucteflion, upon ' pretence thar the Tnjury 


done to him is not comparable to the Miſchis and Inju- 
ries prevented; (which though true enongh, and there 
warit nothing but a competent Authority to alter, the Suc- 


_ ceſfion without Hyjury, to the Perſon Diſmberited) yet (till, 


it remaining an hyury becauſe they do it who have not 
ſufficient Authority, it is a breach of the Lawes of (hri- 
ſtianity, which allows not evil to be done that good may: come 
of it, or evil be prevented: And ſuppofing my (elf 'to 
ſpeak to Chriſtians, I hope the Laws of our Religion 
will be judged ro Oblige them, as much as any (vil 
Lawes whatſoever, for Chriſtians ought to ſuffer Injury 

rather than do any. | | 
Having then proved this Forfeiture to be made to the 
Supreme Authority, that the Care and Power of prevent- 
ing thoſe *foreboded Milchiefs refides only in it, the 
Subject ought in Prudence, and Duty to himſelf, to 
endeavour their prevention by moving the Supreme An- 
thority to prevent them, but not otherwiſe; and if he 
foreſces no remedy; ought to Arm his Conſcience from 
Corruption in Religion and the' Spiritual Danger, and 
his reſolution 'to ſuffer under 'the Temporal, and bear 
Injury when it cannot without Sin be prevented or Op- 
poled: And this ſubmiſſion is nor only neceſſarily en- 
forced from the Principles of Chriſtianity, but"grounded 
upon Civil and Sate-Policy ; for it it were in the Peoples 
Power to Diſmberit whom they would, no Perſon could 
ever Succeed, from whom the Multitude might net have 
Aſſurance of being Complyed with, in what they pleaſed; 
and Mens de{ires being ſometimes Extravagant and Sin- 
ful, great Inconveniences muſt needs enſue too the Govern- 
ment by the allowance of them ; frequently to a Succel- 
ſor might be Diſmherited by the Faftion or ill Diſpoſition 
of the moſt, by reaſon of falſe and ſcandalous Impurarti- 
ons, which they can hear and believe, bur not diſprove ; 
Or 0n purpoſe, which is ſometimes very Be-witching, to 
ſhew their Power : and this muſt needs make a Govern- 
FE ment 
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ment unſetled, and -diſpole it ro Anarchy,. Ruin-and De- 


ſtruftion. Now, upon reflection of the inconveniences of 


a Power in the People to Diſmberit, and of thoſe which 
ſometimes may happen for want of that Power in them, 
when the Ordmary Supreme Authority which hath Pow- 
er will not exerciſe it upon. a due, Occaſion; forme Men 
may poſſibly fall into a Rage, accuſing their- il For- 
tune which wavoidably ſubjects them to Miſery on both 
{ides; and Him, who having Power will not uſe it r5 
ſecure them from the: dangers they fear; but if they 
conſider that He who 'refuſes to Gratify them in this, 
cannot be imagined nor to'Wiſh 8& intend his Peoples-good 
as much as his own, . and ſeveral wayes formerly has 
procured it, they have no reaſon to be dilaffected to 
Him for t[13, {ince the Cauſe of his refuſal ro comply, 
mult be: either that he 1s not ſo apprehenſive of the danger 
they Dread, .and-ſees no Reaſon ſo to, be ; or if he be as 
apprebenſive as they, yet perhaps he thinks -it not within 
his Power to deprive the next Legal Heir of Succeeding 
without injury, foraſmuch' as He judges his perſonal At- 
fection or Diſpoſition to, any Opinion or Religion, cannot 
alter and take away his Right; and eirher, or both theſe 
being the Motives which with-hold Him from proceed- 
ing as he is delired, and both pertaining to Conſcience, 
which he muſt ſatisfy as well as other Men; betides, 
the Conſideration of the Kings Heart being in the Hand 
of Ged, and particularly direfted and turned by His 
Providence, His Subjects ought to ſubmir ro and Ac- 
quieſce in his Plealure; . and fo no remedy, but Suc- 
ceed he muſt, and the Forfeiture, not being taken Ad- 
vantage of whillt he remained a Subject, after He is 
once Poſſeſt of the Supreme Authority, cannot then be ta- 
ken: For, although chat Diſpoſition which Forfeited his 
Right to Succeſſion when He was Heir, may ſeem 
to Forfeit his Right. to Afual Poſſeſſim, becauſe no one 
has a Right to be Poſſeſt of that which he had no Right 
ro take into His Poſſeſſiom; yet the Condition of this 
Forfeiture is ſuch, that, not being taken, the Supreme Ma- 
giſtrate is ſuppoſed not to have judzed it a Forfeiture.; and 

It 
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it belonging properly to his Cognizance to. determine, 


whether it were or no, what he Judged was no Forfeiture 


that he did not take for one, and whar He did not take, when 
he is Dead, no one can take for Him, it to no one 
he Delegated Authority lo to do;; and it a Forfeiture is 
made'to a Superiour, and the Supreme Magiſtrate nci- 
ther by. bimſelf nor Delegate did take ir, no one being 
Superiour to the Succeeding Heir, no one may take ir, 
cither by. forcible hindrtng him to Succeed, or Warring 
azainſt, or Depoſmg Him when He is poſleſt ; for the 
Crown once worn taking away all Defefts, as ſay the Laws- 
yers, and that paſſing over to the Heir immediately up- 
on the expiration of the Predeceflor, all Previous Forfeis 
tures or preſent Tndiſpoſitions are of no force againſt Him, 
becauſe there is none on, Earth Sufficiently Authoriſed to 
take advantage of them, God indeed, if he pleaſes, by 
Interpoſing his Immediate Command, may depole Him ; I 
mean not on the account of His Supreme Intendency over 
all the World, (for ſo He may depoſe a Prince though 
he be not fo evilly afteqted) bur according to the rules 
of Juſtice and Reaſon, as an Offender againſt Him whoſe 
Subſtitute he is, by overthrowing the Ends of Government : 
bur this God rarely doth; for although Saul for his grie- 
vous Offences were rejected by God, yet ſuffered he Him 


'tolive and dye a King without proceeding to attual De- 


polition, alchough Samuel. had told Him from God, thar 
the Kingdom of Iſrael was rent from him, that is, from 
his Tribe and Family. 

If ic be Obje&ed, That though the Predeceſſor by a 
particular application of his Will did not take the forfeicure, 
becauſe he did not {ec it, or believed it not; Yet gene- 
rally he muſt be ſuppoſed to Jill and Deſign the taking 
it, foraſmuch as he Wills and Deſigns the Publick well 
fare; and ſo, though not by a Special 4, Yet by his 
General Intention of the Peoples good He muſt be ſuppo- 
ſed to have taken the advantage of it. 

I anſwer, That this will not ſtand good in Policy, as 
it may do in many other things; becauſe ſuch a beliet 


would put it in the Peoples Power at their pleaſure ro 
Diſs 
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Diſmberit and Dethrone whoraſvever they would, foraſ- 
much as they might frequently upon Diſtaſte, pretend 
him to have made a Forfeiture, who made none, and {6 
depoſe him under the Colour of the Predeceflor's Hnpli- 
cite and General Will to Diſinherit him : and this/ is 6 
great an Jnconventence and Danger to the Publick, thar it's 
tar more cligible to run the hazard of Sometimes having 
2 bad Prince, than of having good ones turned 'off os bad, 
or of ſuffering ſuch 11] Conſequences as War, and Blood: 
ſhed; and an Unſettled Kingdom, which muſt attend an 
attempt to depoſe even bad Ones, ſince there is no one 
bur has ſome Adherenrs. The Scriptures commind Ser- 
vants Obedience not only to Gentle, but froward Ma- 
ers; Applaud Suffering Wrongfully ; and the Primitive 
Chriſtians did ſo, even when they were ſtrong enough 
to reſiſt, and the Souldiers were content to be decima- 
red, andto lay down their Armes, to be wrongfully put 
to Death, thar is for a cauſe not deferving Death, for 
profeſſing the Chriſtian Religion ; which plainly proves 
that both the Apoſtles, and Primitive Chriſtians, who 
were as well Catechiſed in the Principles of Religion as 
we can pretend to be, thought it an Article of their 
Faith, that it was not lawful for Subje&s to Depoſe or 
Reſiſt the crueleſt Tyrants, though endeayouring their 
Spiritual deſtruction by obliging them to Idolatry, and 
their Temporal by Proſcribing them, by Impriſoning and 
Murthering them if they refuſed: ind this we call Paſ- 
five Obedience, that 1s, ſubmitting to the Supreme Authos 
riry's pleaſure even when we are Injured rather then Re- 
bel againſt Him. And thus much to ſhew, that if the 
Heir be not Diſinherited whilſt He remains ſo, it will after- 
wards be too late, and in reaſon and juſtice Þnpoſſible, = 
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CHAP. IV. 


[ T bat Mens Throwing themſelves wholiy upon 
þ Providence for Averting theſe Miſchieff, 
without making nje of Rational, and Mo- 
ral Means to prevent them, is Unreaſonable, 


] and Abſurd. 


He Country-man in the Fable who called upon 
Hercules, to draw His Cart out of the Mire in 
which it was ſer, was bid to apply His own 

Shoulders to it, and thruſt, if he would have ic out. Ma- 
ny there are, who TIdely rely upon Providence to: ſave 
them from the Dangers they foreſee, but will not ſtep- 
a foot themſelves, or uſe the leaſt Induſtry and Care 
for preventing thoſe Evils; and becaule nothing comes 
to paſs without Gods Permiſſion, imagine therefore that 


nothing is done without His Appointment ; and on this ac- 
count leave it wholly to him ro Provide for their Safe- 


| Ty. 
| | But this careleſs Opinion I munch diſlike ; becauſe it of- 


ren brings Men into Miſery, by making them to neg- 
le& thoſe Means for their Safety which God frequently 
puts into their own hands, and ſo they are undone for want 
of Care, for preſuming God will Save them without the 
leaſt of their Caution and Circumipection. Nay, fome- 
| times there may be ſome, whoſe Honours, Lives and For- 
f tunes, muſt ſtand or fall with a preſent Condition of a Na- 
tion; who know in their Hearts, and are ſure, if the 
Times turn, unleſs they will turn with them (which 
*ris Reaſonable many times to believe they may not) they 
muſt loſe both Lives and Fortunes, and the Spiritual 
Welfare of all the Subje&s be Endargered ; yet they are 
not content not to endeavour the Difmheriting a Succeſlor, 
with whom all this Miſchief comes in, upon a Scru- 


ple, that ſuch a Diſinheriting is Un-lawtul ; are not con- 
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cent fairly to give way to ſuch a Succeſſor without Oppoſiti- 

on; but are His beſt Friends, Court and Complemant Him 
moſt ar every turn, and take occafion from their Opini- 
on of the unlawfubrſs to Diſinberit Him, to be the trongeſ? 
maintainers of Him ; which is both Imprudent and un- 
reaſonable Flattery ; drudging for one who Laughs ar 
their Sedulouſneſs to their own Ruin. In any Nation, 
if there be any in ſuch a caſe ſo mad, they muſt nor 
think themſelves e're the Honeſter and Wiſer for Courting 
their own Deſtructions; ſubmir one would, where ir 
was wnlawful to reſiſt, but not invite Him who was to do. 
one a Miſcheif. 

'Tis.ro be Confteſſed, that Diſmberitinz a Prince, per- ; 
vertng the Linea! Succeſſion, is a dangerous Precedent, |, 
becauſe of the ill Conſequences it may drav with it ; the 
Right of Succeſſion ought to be Sacred, and not rouchr 
or medled with, but with the greateſt Reverence and 
Caution, and upon weighty Conſiderations ; but when 
once People have prevailed on a Prince, to Diſinhe- 
rit a Legal Heir for. real. and great Cauſes, they may of- | 
ten. afterwards prove. humourlom ; ..and ſometime for ; 
no ( auſes, or not equal, exa& and require the doing of it; be- 
cauſe they have an Example and Precedent ; This, I ſay, is 
A great convenience, but is unavoidable; becauſe, as bn 
as Men are Men, they. will. be ſubject to, Faults ; bur 
yet.] ſuppole, ir not Impoſiible, but ſuch Laws and Rules 
may. be. ſtated; and provided, whereby . to. pracede in 
ſuch Caſes, as would much Alleviate this inconvenience : 
Bur-ſhall leave that ro Wiſer Heads, ro Determine what. 


they mult be, ; And ſo much -,of .the;Firſt Lueſtion. 


W 


wm ww X 


| The. 


NT TT OPT. a 24rer ang 0 Er wn" 56 
_ DEE 5, 
> 


LIMIL 


SEATTEDE IDES: 


T he Second Quaſtical 


Whether ſome certain Policick Reaſons may 
not. be alone ſufficient Grounds of Di- 
worce? 


C HA F 


Of Marriage, its Inſtitution, Ends, and Ob. 
ligation: Of ts ſpecial Rights and Privile- 
ves in the State of Chriſtianity. 


Am very Senſible, this Second -Queſtion carries 
.. fo; much the more Difficulty than the Fir; is it 
has been leſs Controverted, and conſequently leſs 


Underſtood ; that it lies adi a far greater Diſ- | 


advantage, by aka of the- many more Atually Inte- 
reſted 'and concerned in it; the Reght of Marriage be- 


ing more Mens,:than is Right to Succeſſion and Heir-ſhip | 


- in Government, andthey generally Prejudicated in their 


Opinions about it ; And laſtly, fo much the harder' Cafe, 


as it concerns 'the Diſpoſſeſſion 'of-- thoſe who are Atul: 


ly .in. Poſſeſſion of 2 Right, and {o owned to be; but the 
other ,only- the' prevention of Succeeding” into ſuch "Adttnl 
Poſſeſſion. - 'But in order to its Diſcuſſion, I wilP pro- 
ceed ;in- the ſame Method I uſed in the Fit, thar by 
inquirigg 1nt9 irs/Inſtiturion, Rights, and Ends, we may 
os judg of the true: Cauſes of irs Diſſelntion. 

The 
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The Inſtitution of Marriage ſeems not to have been 
Occaſional and by accident, as the appointment of moſt 
things by God was, bur Cotemporary with the very Cre- 
ation, and Formation of man it felt; fo that He was 
no ſooner ſhaped into the form of Body which we fee he 
has, but he ſeemed to be Jncompleat and Soltary, till fuch 
a Companion were given him); for the ule and enjoy- 
ment of which, in order to another end, Procreation, 
His Body both in its inward and outward Fabrick, 
proviſion and deſign of Nature appeared to have been 
purpoſely Framed, and by it ſelf, as to that end, to be 
uſeleſs and imperfeft : Nay, Marriage muſt have been [n- 
ſtituted, and Pre-ordained, even before Mans Creation ; 
for if God, when He ſaid, Let Us make Man, had an Ex- 
emplar or Lea before Him, of what manger of Creature 
He was about to make, He then both ſaw, that the 
Creature He {hould make according to that Pattern, 
would want ſuch a Companion, becaule. of his inabilicy 
to procreate without Her; and yer, for which Procreation 


his Body appeared prrpoſely Deligned, by reaſon of its | 


| proper, natural, and convenient Compolure for it ; Nay, fur- 
ther, Deſiznedly and on Purpoſe made him ſuch a Creature, 
as ſhould have ſuch a Companion in order to Procyeation, 
becauſe elſe, all that Aptitude-and Structure which now 
{crves to that end, would have been #ſeleſs; and God have 
done, what. He and Nature. never do, ſomething i 
Vain. 

Now the Inftitution, or Reaſon of Ordaining Marri- 
age, depending on its End ; and its Immediate, and Na- 
cuxal End, being Procreation and Propagation of a Species 
of Creatures, and Man's Body apt and ſuitable for 
ſuch Procreation, at the Moment of His formation Com- 


pleated; it follows, that at the Moment of his formati- ' 


on Compleated, when he was an apt, and fic Creature 

for the End of Marriage, Precreation, the Inſtitution of 

Marge, if not before, yet then Commenc'd ; becauſe 

the > 

a thing as Marriage ; and therefore, its, Inſticution was 

Orizinal and Natural, not Occaſional : it was deſigned by 
Nature 


tural Frame of Man, did Neceſſarily ſuppoſe ſuch 
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Nature, it ſelf, and therefore neeced not to be Inſticuted 
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with any tormal Ceremony, Law, or Ctrc:mtance whatſoue- 
ver. I confeſs, that a iecondary end of Margage, namely 
miitual Society, belp and Comfort, feeras to have been Yecafional : 
for aſter God had made Man, and placed j}lim mm the 
Garden, He faid, Gen. 2. 1 8. That it was nat 960d that Kan 
ſhould be alone, that Fe would make Fm an Etelp meet for Flims; 
as if, upon conlideration of his Solicarinefs, as having 
no Creature capable of Cenveriing with Him, He re- 
ſolved for remedy of that evil, to give Him a Ie: and 


Adam in the 2 ver. of that Chip. gives another Reaſon, 


wiy 2 Man ſhould leave his Father and Mither, and cleave 
to his Wife ; becauie ſhe was taken out of Him, was 
Bone of his Bone, and Fleſh of his Fleſh; not thar this was 
the only Reaſon of Marriage, becauſe Woman was taken 
out of Man ; but that it thould be a ſtrong Motive of Love 
and Inclination to Woman, becaule {he was a piece of 
Man himſelf, and therefore He ſhould prefer Her before 
the Dear Relations of Father and Mother. By. which 
very words, Father and Mother, Adam ſeems to have un- 
derſtood the end of Marriage to be Procreatiom, and what 
Procreation was; elle He could not have known what 
the words Father and Mother {1gnity ; unleſs you will fup- 


. poſe thoſe Words not Adns, but the Holy Pen-mans 


by a Prolepſts. From what has been ſaid, 'tis clear, that rhe 
two great Ends of Marriage are Procreation, and mutual help ; 
and that He who Marries, is Obliged to intend none 0- 
ther but thoſe Ends. 

Having ſhewed, char the Inſtitution of Marriage was Co- 
temporary with Vans farſt Creation, that the natural Diſpoſition 
and Frame of Mans Body, was 1ts very Inſticution im Nature 
it. ſelf, without further Ceremony, Law, or Circumſtance, that 
Adams Marriage was Conſummate, and Perfe& without 
ſuch; yet now ſince the . World is Increaſed, there is 
ſomething more requilit to be done, I mean, as to the 


: Contracting, and Solemnization of Matrimony. For 
"When there were none in the V Vorld but one Man and 


one VVoman, and both naturally loving one another, 


Circumſtance and . Ceremony were needleſs, ſince they are 
G figni- 


be 


P— — —— —  —  —— 


22 : Lhe Caſe of Divorce. 


- hgnificative only of our minds to others, bur there be- 
ing no others but themſelves, and their minds ſufficiently 
known to one another, from the very inclinations and dif- 
poſitions of Nature, as Man and Woman in general, and 
there being no other V Voman for Him to take, or Man 
tor Her; I lay, neither Nature nor Reaſqn could re- 
quire- Circumſtance ane ( er:many as convenient . or ufeful : 
but now they muſt be uſed as figns and tokens of Con- 
ent, that {uch a particular Man and Woman do agree to Mar- 
riage, and to prevent Detrauding one onother by de- 
nyng the Marriage, (which, if done in ſecret between 
themſelves only, either might) and to prevent any ones 
\wronging of either, by itruding upon the Right of ei- 
ther ; which is better ſecured and known, by being Publick 
and Solemir, and Acted before V Vitneſs. Further, becauſe 
all words do not equally expreſs Conſent, but ſome more, 
ſome lels ; *ris likewiſe convenient, a determined form of 
words, whereby to expreſs Conſent validly, ſhould be 
Authoriſed, and ſo all refuge to Equivocation, and dubious In- 
terpretation of former Promiſes might be avoided. And to 
the end, that the Perſons conſenting to Marriage, might 
have the ſtronger Obligation to ſtand to their Promiſe, 

-& was thought fir, they ſhould nuuually Promiſe each | 
other, as far as lies in their Power, before God Hinyelf, 
in the Preſence and Hearing of one of his Mini- 
ſters. | 

So then, the Ends and Reaſons of Marriage, is Pro- | 
creation and mutual Help ; an inducing Motive is the na- | 
taral Love Man and VVoman bare to each ether, as be- 
ing originally Fleſh of one anothers Fleſh ; the Effence 
or Actual Contract of it conſiſts in (@1/ert, and \ſeve- 
ral outward Circumſtances, axe requifite for its Confirmati- 
on ad-extra, and may not ordinarily be negle&ed with- 
out fault, becauſe rhey are wholeſome and uſeful Appoint- 
mients. 

I have been the longer on this Head, becauſe the 
Notion of any thing being firſt clearly and at large 
laid down, tis eaſier after to paſs a judgment on it; 


and that 1 may paſs by nothing which concerns it, I 
ſhall 
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{La!l Obſerve what Advantages and Privileges Chrifti- 
nity has raiſed it to, beyond what it has in Nature, 
or kn Judaiſm, It is become the Repreſentation of that 
Holy Union, Love and Obedience, which is berwixr 
Chrift ard His Church, and therefore is accounted now 
2 more honourable Eſtate than formerly; foraſmuch 
as neither the Jewes nor Feathons tied themlelves up to 
ftrift Alarriaves, bat uling Polyzamy, did, as it were, 
proſticuce and dithonour che Marriage-Bed, which be- 
came thus common to many ; bur now the Marriage 
of two Perſous during Life, is enobled and recom- 
mended by that Similitnde of Chriſt and His Church; 
the firft owning 10 other Spouſe, the aft no other Lord : 
Beſides, thar Marriage is nor now fo eafily diſſeluble as 
among the Jewes, nor for ſuch {light Reaſons; and laſt- 
ly, there lies now an Obligation on each, to Procure, as 
far as they can, not only the others Temporal, but Spi- 
ritual Comfort and VVelfare. And ſo much for the 
Nature, Infticution, and Duties of Marriage. 


CHAP. II. 
What is DIV OR.CE? 


What are Sufficient Reaſons of Divorce; and. 


the Words of Our Sawiour ? St. Matth. 
5- 31, 32- and Chap. 19. verl. 9. and elſe- 
where, about Divorce, only for the catſe of 
Adultery and Fornication, Conſidered and 


Explained. 
M more, yet admits of a Diſſolution, commonly 
called Divorce ;. that is, a Separation of both 

Man and VVoman, ſo as to return into the very con- 
dition of Liberty, and Singleneſs of Life, in which they 
| were 


Arriage, alchough ſo ftraic an Union as nothing 
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' eween them is not properly Divorce ; for Divorce 15 on 


'were before their Marriage ; but Uits, Bot Iigntly, bur on 
oreat weiphity and high Conticerations : Ard this 1s by 
the By to be oblerved, that ex ery Separation of Man and 
VVoman after Marrimony outwardly Solemnized be- 
ly 4 Separation of Perſons, who according to the atent of 
gurward Solemnization, were really and perfectly in a fare 
of Marriage, and that, fo as to return 1nto a fire 
of wtter Diſobligation or Noa relation one to the other : br 
2 Separation of Perſons not perfeftly Married, or of Per- 
ſons Married if nt {or ever, fo as both {hall remain dili- 
engaged, is not properly Divorce. When therelore rwo 
Perſons are Separated and Nisjoyned, becauſe the one 
is naturally Dapotent ; that is, in Body nt Perfeft Man or 
VVomwan, (for by natural Impotency, Age, VVeaknels, or 
Barreneſs 15 not to be underſtood ; for they are to be 
born with ; but an imperfecÞ or monſtrous Body.) Such Se- 
paration 1 ſay, is not properly Divorce, becaule none are 
Divorced but Husband and Wife, and luch were aot they : 
For ſince none are Eusband and Wife, but they who are 
perfeftly Married ; and the frm Contract of Marriage de- 
pend nor only on the Conſent of the Parties, and Solenmi- 
zation, but on a uppoſition that they are whac they are 
taken to be ; that is, perfeft Man or Woman; (for Mar- 
riage ſupppoſes the joyning ot ſuch together) if eicher 


be naturally Impotent, that. is, not. perfectly Man or VVo- 


man, the other 1s impoſed on,” and the Conſent of that 
Perſon ro Pave married a Mai or Woman, {hall not be 
adjudged Valid, lo as. to imply that Perſons Conſort to 
Qulige ra Cohabitation, wich. one. who 1s not Man. or Wo- 
gnan, whom alone that Perſon did Capſent and intend ro have 
In Marriage ; and therefore, ſuch are nor joyned roge- 
ther by God and Nature, {ince Nature Abhors ſach a 
Conjun&tion ; but without more adoe, are . Aually Sin- 
ge” of {LOTT | ona 2s, 62 | | + ace 

v3 Gecomdly, If for other Reaſons; a Man and VVoman 
; perfeftly fo, and Married, do Part; that parting is not a. real 
'Divarce, ſo & to be'Diſengaged from each other ; for 
thus 'Sr. Pal, 1 Cor.'7. ro, 11: And unto the Marryed 1 
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Command ; yet not I, but the Lord; Let not the Wife depart 
from Fer Husband, but and if ſhe Dapart, let her remain un- 
married, or be reconciled to her Flusband; and let not the 
Husband put away his Wife : In which place St. Paul firſt 
Exhorts, that there be no Separation berween Man and 
Wife, that is, that they ſhould not Dyſagree, fo as to 
part from one another ; bur if ſuch a Caſe ever hap- 
pens ; thar their Separation for ſuch a Reaſon, is not Di- 
vorce, doth not diſ-unite chem, bur that the VVoman 
continues the Mans VVife ftill, notwirhſtanding this 
Separation, and ought not to marry any one elſe, but 
chat a Reconciliation ſhould be Endeavoured, and borh 
return to each other : but by the laſt words, Let not the Huſ- 
band put away his Wife, is not to be underſtood, as if a 
Man might by no means, for no Cauſe, Totally Divorce 
his VVife; for even our Saviour allows Adultery and For: 
nication to be a ſufficient Cauſe ; Matth. 5. 32. and 19. 9. 
&c. In the firſt place in thele V Vords, I /ay unto you that 
whoſoever ſhall put away his Wife, ſaving for the (auſe of For- 
nication, cauſeth Fer to commit Adultery ; and whoſoever ſhall Mare 
ry ber that is Divorced, committeth Adultery: In the laſt place 
thus, T ſay unto you, whoſoever ſhall put away his Wife, except 
ie be for Fornication, and ſhall Marry another, Committeth Adul- 


tery; and wboſo Marrieth ber which 1s put away, doth Commit As 


dultery : which Exception of the Caſe of Adultery, plain- 
ly Proves, that Divorce for ſome ( auſe is Lawful, names- 
ly for that. 

But becauſe theſe Places are generally underſtood in 
that rigid Sence, which the V Vords without due Atten- 
tion, ſeem to bear, as if no other Cauſe whatſoever bur 
Adultery and Fornication in the V Voman, is ſufficient Cauſe 
of a Total Divorce, and fo 'tis impoſſible that my @Policick 
Reaſons ſhould be ſufficient Cauſe ; I ſhall clear the Sence 
and Meaning of the V Vords, Firſt, Obſerving, that e- 
ven Adultery it ſelf is partly a Politick Reaſon of Divorce ; 
foraſmuch as Marriage is Inftitured for Propagation, and 
that is miſchiey'd, and hindred by nothing more, than 
promiſcuous Embraces; and thence Accrues great Dam- 


mage to a Common-Wealth, and its politick Good, Beſides, if 
| H the 
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the VVoman do ſometimes prove with Child, it being 
poſibly- anothers, it ſhall however be obtruded on the 
Mothers Husband to Maintain : She thea who is found 
Guilty of this high Crime, {hall be Emally Diſmiſt, as 
one who perverts and hinders the end of Marriage, and 
endamapges the publ.ck it ſhe have not Children ; and 
it the have, greatly imures her Husband, both by diſpo- 
ſing of her ſelf ro another, who was Rightfully only His, 
and probably burthens Him with'what ought narnral- 
ly to be anothers Charge. But to clear the Sence of the 
above Cited Places. 

In the 19. of St. Mat. Ver. 23. we have the Phas 
riſees coming to our Lord, and tempting him, by pro: 
poſing a Branch of Moſes's Law, to try whether he 
would contradict it; and then they had ſufficient rea- 
ſon of Accuſation againſt him rhey thought. They 
Asked him; Whether it were Lawful for a Man to put 
away his Wife for EYery Cauſe, according to what 15s 
written in Dent. 24. 1. When a Ian bath taken a Wife, 
und Marryed Her, and it come to paſs, that ſhe find no favour 
in his Eyes, becanfe Fe bath found ſome Uncleanneſs in Her, 
then let him write her a Bill of Divorcement, and give it ber 
in her Hand, and ſend her out of his Houſe, "The Law 
oave Licenſe to put away Wives for Every Carſe, tor 
every Diſlike ; for nt finding Favour in their Husbands 
eyes, for no greater cauſe than not pleaſing their Hus 
mour : What thinkeſt Thou, Is it Lawful- or Agree- 


_ able to the Rules of Equity and Reaſort, as well as to the 


rift Letter of the Law? And this Their Queſtion he 
thus in effe&t Anſwers : That fuch Reaſons as theſe, 
for which -Mefes allowed the Jewes to put ' away their 
Wives, were not Reaſonable nor Equitable, but Extor- 
ted from him by them, whoſe hardneſs of Heart would 
be content with nothing lefs; and therefore tr was bet- 
ter the Law ſhould be Remitted, and fo their hardneſs 
become more pardonable, as not being an Offerice a- 
oainſt any Poſitive T.aw, but allowed of : Bur for the future, 
Divorce ſhall not be Lawful for any of thoſe Petty Rea- 
ſons, bur for mo leſs than Antery, which the Law judged 
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io Heinous, as to puniſh wich Death it ſelf ; bur, as all 
Rigors in. the Golpel are Mitigated, fo now Adultery 
{hall be puniſhable only with Divorce; or elſe, becauſe 
the Jews now cannot put any Man to Death, have 
Joſt Jus ite & nets; they fthall puniſh ic by Divorce, 
which remains in their power. The whole Scope and 
Defign of which Anſwer, I jadge to be This ; That 
the Jewilh Rico and Morofensſs of Divorcing their Wives 
tor every petty Diflike he did nor only not approve, but 
hereafter would not have Adultery it '{elf puniſht fo ſe- 
verely as formerly, with Death, bur only wich Divorce ; 
and that Divorce was puniſhment great enough for Adyl- 
tery ; and thar nothin? leſs. rhan Adultery does deſerve to' be, & 
muſt in the Goſpel-ſtate be puniſhed with Divorce. And 
that this Anſwer does not ſuppoſe, but that Offences 4s 


great as Adultery, may delerve it as well as Adultery 


nor deny, but ſome Offences may be as great as Adultery, 
[ have this Reaſon to think ; - becauſe, in the 6th. Yerſe, 
Chriſt ſayes of Man and- Wife, That they are no more 
Twain, but One Fleſh, and that Man ſhould not put afunder 
what God bad joyned together ; which being generally ſpoken 
of all Husbands and Wives; (for, 4! God hath Joyned 
rogether) one might conclude, that becauſe Al Husbands 
and Wives are joyned rogether by God, and no man muſt 


put aſunder what God has joyned; therefore it  is\not 


Lawful to put them alunder for any Cauſe whatſo- 
ever, no not for Adultery, becauſe God did once joyn 
thera together 3 which being contraditory to the Per- 
miſſion he gives afterwards, for the canie of Adultery, 
plainly ſhews, thoſe words are not to be underſtood in 
a ſtrift and literal Sence, which excludes even the cauſe 
of Adultery. And therefore it is reaſonable to ſuſpe&, 
Thar its not being Lawful to Divorce but for the Canſe of 
Adultery only, is not either ftrifly and literally ro be under- 
ſtood of Adultery, and only that ; but that mothing leſs than 
Adultery is a ſufficient cauſe, not denying, bur ſomething may 
be as great. 1 ſhall ftare a Caſe, which I will leave 
others to Judge, whether it be as Great or no. 
Suppole two Perſons of different Religions Married, 


and 


c 
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x2d one by the avowed neceſſary and immutable Principles 


of His or Her Religion, firmly Believes the other to be 


in a Stare of Hereſy, Damnation, and Enmity to God and 
cruc! Religion, and that Faith may {awfully be broke with 
chat Perion ; rhat 'tis Lawful; Nay, highly Commendable to 
murther chat Perſon, becauſe 'His or Her Religion, by 
this Act, is according to all moral Certainty, ſure to be 
Propagated ; which to promote, as far as in this Perſon 
lies, ,1s an mdiſp:nſable Duty ; 'and to compals, is to reſcue 
Mulkicudes of Souls from Hell, and to cover and expl- 
are far. all this Perſons private Sins, and to ſecure to 
Him or Her ſelf Heaven and Gods Favour, by ſo merito- 
rious an Ac :-'that there is no other probable way of ef- 
feting this great VVork bur by this means ; that to die 
in the. Attempt, or failing. of Succeſs ro be afterwards 

it.to Death for it, is a moſt glorious Martyrdom. I 
ſhould: chink 2 Perſon in the ſame Kingdom, City , 
Hovle,' but. \much more Bed, with ſuch an one, to be 
yery un-ſecure ; and if the Perſon eſcapes, it can be At- 
eibuted to nothing but the others extrene Faint Hearted- 
nzſ3,, which one can ſcarce Imagine any guilty of, who is 
prepoſſeſt by ſuch winning, prevailing, and ſtrong Mo- 
tives, as theſe I have been mentioning : And therefore, 
berween a Sinful, Amorous and Adulterous Love 
of. a Srranger, if it remain ſtill within the Heart, and 
has not proceeded to AfFual Commiſſion ; and ſuch Prin- 
ciples as believing it Lawful and Meritorious ro Murther 
an Husband or wife, as to the Influence they have on 
Matriage in order to Diſſolution, there is no other dit- 
ference but this; That a Man muſt expect the Atul 
Commiſſion of Adultery, the bare intention or deſire of 


which. is nor. ſufficient Caule ot Divorce ; belides, that it 


proceeds not from « Yowed Principle, that 'ris Lawful and 


(ommendable ſo to do, and therefore that intention may 


alter; but the imminent danger from thoſe other Prin- 
ciples, as fixt and wnalterable, will not admit of that De- 
lay until the Fa&t be Committed. Separation therefore 
from ſuch a Perſon, as to all Society and Converſe, is im- 
nediatly. Neceſſary, and alivays, is Natural and agreeable to 
b, Reaſon, 


un — 


* 42M I 
We +, Con SECT 


m— 


_ The Caſe of -Divozce, 


Reaſon, foraſmuch as 'tis for the fag of Lite; and 
a Separation warranted by Reaſon to be perpetual, can- 
not ſuppoſe, any mutual Obligation, Tye or Relation 
whatſoever in Reaſon to remam between them whom 
good and juſtifiable Reaſons have perpetually Separated ; 
and therefore being, thus Separated, nor. accidentally, but 
by moral and reaſonable Neceſſity, there ſhall not remain an 
Obligation to the Perſon ſo Neceſſitated to remain Bound to the 
other in the Tye of Marriige ; the Duties of which tis 
impoſſible for one to Satisfy and Perform, *becauſe it is 
abſolutely rendred uſeleſs by the other : and for difengage- 
ment in ſuch a Cale as this, there is both Ground and 
Countenance in Scripture ; we have theſe Words in the 
15 Ver. of the 7 Chap. of the 1 Epiſtle ro the Corinth. But if 
the Un-believing depart, let Flim depart ; a Brother or Siſter 
is not under Bondage in ſuch a Caſe : Whence I argue thus, 
if upon the voluntary Departure of a barely Un-believing 
Husband or Wife, either from other, neither is ſo tyed 
up, bur that in ſuch a. caſe 'of Separation and Nepar- 
cure, a Chriſtian 1s not in Bondage; that 1s, remains 
not Obliged under: the Yoke: of that Marriage which 
the other by final Deparcing, has Diſfolved, but may 
Marry ; Shall not then the Neceſſttated: ſending awiy or Diſ- 
miſſion of a Perſon tor the Reaſons I have mentioned 
(fince 'tis the ſamething, whether a Perſon depart volun- 
tarily, or force himſelf to be'{ent away, becauſe the perſon 
who cauſed the Separation -mult be judged to depart) ? 
Shall not ſuch a Neceſſity releaſe a Brother. or Siſter, a Chri- 
ſtian, from being bound, and leave Him'or Her ar their 
Liberty to Marry if they pleaſe? The only- difficulty is, 
whether one Perſon believes the: other to: be throughly ſo 
Principled or Per{waded, as that Religion of which that 
Perſon is a Member, teaches, and as is neceſſary to juſti- 
fy the Divorce. 
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CHAP. IIL 


Whether the Caſe of Princes Marriages be the 
Jame with private Mens; And Whetber they 


are not ſometimes Extraordinarily Indulged 
f and Diſpenced with by God ? 


F the Caſe, I in the laſt Chapter put, were a Prin- 
I ces, no doubt bur that would Aggravate it with 
Circumſtances, as peculiar to Princes as is their Char- 
rafter and Authority ; For a Prince being not only an Hus- 
band but a Soveraren, ſuch Principles would be more than 
doubly Pernicious, becauſe they are directed againſt a 
Perſon, who is not only in a twofold Capacity, and there- 
fore doubly Injured, but likewiſe, becauſe imagining or 
believing the Deſtruction of a Prince to be Lawrful, is 
it ſelf an higher Crime than the fame belief concerning 
a private man; becauſe His Right in his Wife as His 
Subje is more immediate from God and Abſolute, 
than as he is Her Husband ; the Right of Dominion being 
preater than that of Propriety and Uſe. Beſides, the endan- 
gering ſuch a Perſon is not Confmed to His own Detri- 
ment, but involves all his Subjeas in it, as thoſe whoſe 
Welfare depends on their Head and Protector ; - and 
either the utter Ruin, or extreme Danger of the whole 
Nation attends His Deſtru&tion, eſpecially in the Caſe 
of being morally.certamn after His Death, to be both Spiritually 
and Temporally enthralled : And therefore, ſuch a Caſe 
would ſo much the more warrant a Divorce, as the breach 
of a far greater Obligation is more notorious, and of 
more dangerous Ds and leſs capable of De- 
lay, and a ſtronger and more neceſſitating Reaſon to pur 
her away, ſuppoſing the Wite to be ſo Principled as to 
give juſt Occafion of ſuch fear and neceſſity. Tis poſlible, I 
confeſs , that one Externally of ſuch or ſuch a Profeſſion 
may 
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may not be ſo in Heart, or may nor. be ſeaſoned with 
thole Doctrines, which the Preſidents of that Religion 


Judg too apparently ftarcling ro Communicate to ſome 
of their Diſciples : but nothing there is but may be ſuſ- 


ſpected and feared from {ome mens Importunity, C ng , 
Boldneſs and Impudence. But I will not Infift upon this 
ſappoled Caſe any longer, which under all theſe Ag- 
Sravations muſt needs imply the Lawfulwſs of Divorce, 
which I think I can infer Allowable in a Caſe more mode- 
rate, and of leſs evil Aſpe. For I will imagine the 
Conſort not ſo dangerouſly diſpoled and affeted, 
nor to Deſign any ſuch thing; but that the Prince 
having no Heir of his Body, to Succeed, to be In- 
ſtruQed in ſuch a Religion and Principles, as will in- 
cline Him to procure the Peoples real good, and thar 
ſuch a deſtructive and dangerous Religion naturally falls 
in with him who is the preſumtive Heir, as they call it, 
that is the next of Blood or Kin for want of a uigher ; and 
that this Princeſs or Queen never had, nor, morally ſpeaks 
ing, ever can have, and bring forth an Heir to be /o In- 
ftrufted and Succeed ; and this Conjecture for the Future, 
grounded on the time paſt ; becauſe ſhe had none then 
when it was more probable and natural, and without ſuch 
an Heir ſo much danger and deſtruction imminent ; the 
Caſe thus Stated, I ſay, prevention of Miſchief, which 
could nor give the People Authority to Depoſe a Prince, 
becauſe though they may be byured by Him, yer they 
never can have Authority to vindicate-themlelves againſt 
Him-; will however give a Prince, who has a full Authority 
over all, Power and Warrant 'to Divorce a Wiſe, as be- 
ing unavoidably and neceſſarily forced thereto, though not 
by Her ſelf, or own Principles, yet. ſo accidentally, as is inſe- 
parable from Her Marriage; and this neceſſity is unavoida- 
ble, becaule 'tis abſurd, that a Prince ſhould fuffter His 
People to .incur ſuch grear danger and deſtruction know- 
ingly, upon any pretence whatſoever, and therefore is not 
to be ſuppoſed : Far the Chriſtian Maxim of not doing 
Epil that Good may come af it, would be mil-appli'd here; 
for, a private Intereſt, or good ftanding in Competition 
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with the publick, ceaſes to be a real Right if conſiſtent 
with the publick, inaſmuch as every Subject doth implicitly and 
racitly relinquiſh His Right, 'Poſleſſion and Pretentions 
to every thing which cannot conſiſt with the Common 
Good ; and then to make void ſuch a Right, is -not to do 
Evil, and fo the neceſſity remains unavoidable ; but (till 
with this Proviſo and not elle, That the Prince may pro- 
ceed thus, if He believe'the probability and certainty of ſuch 
a deſtructive Religion's coming in,if He Die without other 
Heir than He has already; Or that, if it do come in, 
He believes it as Dangerous and Deſtruftive as others do: 


_ elſe His Conſcience is bound, and He Obliped to follow 


it. In the laſt place, to Rrengthem the belief of this 
Maxim, on which the ſtrels of the Diſpute depends, 
thar what was once a Mans full and undoubted Right 
and Propriety, if it ever after prove utterly mconfiſtent 
with the publick Good, finally ceaſes to be His Right or Pro- 
priety ; and that to deprive him of the Poſſeſſion of that 
thing, is not an Iyuy, nor doing Evil that Good may come of 
it, I will in ſhort, endeavour to make out, by ſhewing, 
That God doth Himſelf Diſpence in ſuch Caſes, with 
Princes forc't Aions. I might inſiſt on a tacic Conſent of 
every Subject to this purpoſe, becauſe Government is not 
Fixed and (etled withour ſuch a Conſent, but ſhall rather 
conclude with the ſtrongeſt Proof, the Authoricy of 
Scripture. & 10272000 | 

The Apoſtles had a'Power given them by onr' Sayt» 
our, That whatſoever they did bind on Earth ſhould be Bound in 
Heaven, and whatſoever they did looſe on Earth ſhould be looſed mn 
Heaven ; and whoſoever Sins they did Remit they were Remitted,and 
Whoſoever Sins they did Retain, they were Retamed. Which Apo- 
Qolical Powerief Loofmg and Bmding, Remitting and Re- 
taining, - the Learned obſerve, and Expound to be the 
power. of athnitting into the: Number and Fellowſhip of 
the” Faithful, upon Repentance:; and-Excluſion or Baniſhs 
ment from it for Sins Scandalous, 'and putting them into 
a ſtate of un worrhyneſs; to:partake ot the Chriſtian Myſteries, 


and be repnteda Member” of Chriſt ;--and\ this is called Ex- | 


compunication ; from which too, upon'unteigned Repen- 
| cance, 
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tance, they had Authority to Releaſe ; now this Power 
is cominionly called the Power of the Keyes, is an ordi- 
nary juriſdiftion derived from the Apoſtles ro their Succeſ- 
ſors, who exerciſe {uch an Authority to this day. Now, 
This juriſdiftion ſeems to derive from the abovementioned 
Texts, on which 'tis grounded, fo wyerſal an extent, as if 
no one whatſoever, not Princes themſelves, were exempt from 
it, the words Whatſoever and Whon|ſoever being Univer- 
al; and in common Speech Excluding none, but com- 
prehending all. And ſome men, namely the Romaniſts, 
who catched at the leaſt outward appearance or countenance 
from Scripture for erecting the Popes Unlimited Pawer, ſup- 
pole thele places of Scripture to confer on Church - Go- 
vernours a Juriſdiction, Authority, and Right of Govern- 
ment over Princes T hemſelves, (o as to Cenſure, and Aftually 
Excommunicate them ; becauſe is ſaid, That Whatſoe ver 
they did bind on Earth, ſhould be bound in Heaven : Bui 
neither in the Apoſtles praiſe nor examples of Antiquity 
can we find eyer {uch an Authority to have been exerciſed 
over Princes, though no doubt, occaſion might ofien e- 
nough occur. And Conformably to this, the beſt Reformed 
Church, (1 mean That of England) Teaches, Thar 'ris 
not Lawful ro Excommunicate Princes; that is, denounce 
them to be Ns Hembers of ( briſt and his Church. For, al- 
though this Power is for Edification, and not for Deſtru&t:on ; 
and no doubt every Chriſtian Prince, like every other Pri- 
vate Chriſtian, is intruſted to the care of ſome Spiritual Pa- 
ſtor or Paſtors to Inſtru&t him, and give Account for his 
Soul, if it be loſt through their default ; and therefore 
they might ſeem to have Power of. uſing all means {or 
His Salvation as they may for others, and this of Excom- 
munication being ſuch, they might rcherefore Excommunicate 
Him; ( Imean not from the Viſible Company of the 
Faithful, for that they cannot, bur from Participation of 
the Myſteries and Ordinances of our Religion, and from 
being a Member of Chriſt's Iviible Church) ; Bur this 
neither they did nor we do, on this Suppofition, and 
Maxim 1n Divinity, that- Princes are, and ought' to be 


Exempt from common and. ordinary Rules, which others 
K | are 
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are Subject to, if ſo be the Obliging a Prince to thoſe 
Rules, would be occaſion of Dammage and Danger to 
the Common-Wealth, as ſubje&ing him to v5 er 0h 
tho never ſo deſervedly, would neceſſarily be; for it 
would look as it he had a Speriour on Earth, though real- 
ly it were only a Superiours Delegate ; and ſubje&t Him 
to be deſpiſed and (lighted by ſome, who would value 
themſelves above him, as not ſo near to Gods Favour 
and Communion as themſelves; it would occaſion dil. 
cord between the Prince and the ( hurch, and hazard the 
taking away all juſt Authority, nay, the expulſion of Chri- 
Fanity it ſelf: and therefore rather than endanger the 
publick Peace and Tranquillity, the Prince ſhould be Ex: 
empt from an Ordinance and Inſtitution of Chriſt Himſelf, 


which i Reaſon doth touch Him as well as any elſe; 


Will ir nor then' follow, that rather than manifeſtly ha- 
zard the both Spiritual and Temporal good of His People, 
a Divorce, being the only remedy, may as well be war- 
ranted ; and He as well freed from the dangerous Tye 
of Marriage in ſuch a Caſe, as from Fxcommunication it 
ſelf? Nay, we find God himſelf Diſpenſing with an Fters 
nal and Natural Law for the ſake of the 'Publick Sprritual 
Good. God Diſpenſed with the Natural Law of doing 


'no Murther, and that within the near Relation of Fa- 
ther and Son, and commanded Abraham to flay 1ſaac, that | 


He might thus give a rare Example of his Faith for all 
the Church of God afterwards to imitate, both Jewes and 
C briſtians : and David in extremity of Hunger was J1- 
dulged, and that - not immediatly by God, but by the 
dential rational dedu&tion of Ahimelech the Prieſt, that a 
Caſe of neceſſity did ſufficiently Diſpenſe, was Tndulped, ] 
ſay cating the Shew-bread againſt a poſitive Law, that 
none but the Prieſts alone ſhould eat it, and yet did not 
do Evil, in eating the forbidden Bread, that Good might 
come of it, the preſervation of his Life; and that was 
all the good it did, becauſe his Life, at that time nor 
being King, had no other Influence on the publick 

Good, than as afterwards he was to be King. 
I Conclude therefore , ' that if not only the publick 
good 
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good cannot be procured, but the greateſt and bigheſt Miſ- 
chiefs be prevented without the Divorce of a Perſon whoſe 
Marriage hinders the only remedy and prevention of 
thoſe great .Miſchiefs, introduCtion of Idolatry, Superſti- 
tion, and Defection from the true Religion ; that a per- 
petual Separation of that Perſon from che Prince is made 
neceſſary to the avoiding thoſe Miſchiefs, and becauſe 
thoſe Miſchiefs muſt and ought to be, and may law- 
fully, by this way of Separation be Avoided ; ( Chrifti- 
anity it (elf, for the prevention of like Miſchiefs diſpen- 
fing with Him in another as ſolemn an Ordinance of Reliz 
gion,) this Separation ſo neceſſitated ſhall nor leave any 
Tze or Obligation on the Prince which is mconfiſtent with 
perpetual neceſſary, not accidental Separation, and ſuch a Tye 
is Marriage, but that the Prince 1s thus dil-ingaged fin- 
gle and free to purſue the averting thoſe dreadful, de- 
ſtrucive, and otherwiſe certain MMiſchiefs which would 
Enſue to the ruine of the Fteareſt Publick Good, both 
Spiritual and Temporal ; the procurement of which cannot 
be prejudiced by any private Intereſt or Righe, for that 
ceaſes to be ſo, when ir ſtands in competition with the 
Publick ; but diſpenſeth with the Amullng that Right and 
Propriety, by a prudential, rational, and true Inference from 
an unavoidable Neceſlity. 
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